Parliamentary Government in England
slow down the rate of social change—as notably in
housing legislation—or more narrowly to confine the
area it covers than a survey of the facts would deem to be
justified. The theory upon which they proceed is the
assumption that they are safeguarding the citizen against
the "new despotism"—by which they appear to mean
the right of Parliament to confer powers upon the Civil
Service the issues connected with which need not neces-
sarily be determined in an ordinary Court of Law. They do
not appear to consider that Parliament may have had
good reason for the decisions it has chosen to make. They
do not appear to consider, either, that the grounds for
those decisions may lie, in fact, in the very habits of the
judges themselves. The whole ethos of their approach is
one of hostility to the process of modern administration.
They interpret the "rule of law" as though they are
themselves the masters of a "higher law" that* that of a
sovereign legislature the consent of which they them-
selves determine and the particular relevance of which
they themselves decide. It is at least not excessive to say
that they bring to the interpretation of the modern State
and its processes habits of interpretation which, at least
by implication, deny the validity of many of the ends to
which its power is devoted.
And they do that, moreover, in an atmosphere which
makes it a dangerous adventure to embark upon the
criticism of their proceedings. It was a wise remark of
Bentham that when the judge had made his decision he
was "given over to criticism." But the modern enlarge-
ment of the doctrine of constructive contempt—itself
historically dubious—has now reached a point where the
frank discussion of the habits of any particular judge is,
outside Parliament, a dangerous thing.1 The reader of
* Cf. my Stu&s in Law and Politic^ Chapter X.
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